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CORPORATE DISCLOSURE STATEMENT 

Pursuant to Federal Rule of Appellate Procedure 26.1, Qualcomm 

Incorporated (“Qualcomm”) states that it has no parent corporation and 

that no publicly held corporation owns 10% or more of Qualcomm’s 

stock. 

i 
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CONSENT MOTION TO EXPEDITE APPEAL 

Pursuant to 28 U.S.C. §1657(a), Federal Rules of Appellate 

Procedure 27 and 31(a)(2), and Circuit Rule 27-12, Defendant-Appellant 

Qualcomm Incorporated (“Qualcomm”) respectfully moves to expedite 

the briefing and hearing schedule for this appeal.  Qualcomm has 

contemporaneously filed a Motion for Partial Stay of the permanent 

injunction that the District Court entered as part of its judgment.  A 

copy of the District Court’s final judgment is attached to the Motion for 

Partial Stay.  Plaintiff-Appellee, the Federal Trade Commission 

(“FTC”), consents to Qualcomm’s request to expedite the appeal. 

1. There is “good cause” to expedite this appeal.  28 U.S.C.

§ 1657(a); Cir. R. 27-12.  As described at length in Qualcomm’s

contemporaneously filed Motion for Partial Stay, Qualcomm will suffer 

irreparable harm from the injunction as it stands, necessitating prompt 

resolution of the appeal.  Cir. R. 27-12 (“good cause” includes when “in 

the absence of expedited treatment, irreparable harm may occur”).  

Indeed, the accompanying stay motion sets forth some of Qualcomm’s 

substantial grounds for appeal and identifies the irreparable harm 

Qualcomm faces if the injunction remains in effect pending appeal.  
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While an expedited appeal is not an adequate substitute for the partial 

stay Qualcomm is seeking, it is justified by the same factors that 

warrant stay relief.  Further, this appeal is entitled at least to priority 

hearing and submission because the FTC sought, and the District Court 

granted, a permanent injunction.  See Cir. R. 34-3(3) (“Civil appeals in 

the following categories will receive hearing or submission priority:  . . . 

(3) Applications for temporary or permanent injunctions”).  

2. Qualcomm promptly perfected the appeal, and transcripts of 

all District Court proceedings have been completed.  See Cir. R. 27-12. 

3. Qualcomm proposes, and the parties have agreed to, the 

following briefing schedule: 

• August 9, 2019:  Qualcomm files Appellant’s Opening Brief 

and Excerpts of Record; 

• October 4, 2019:  Plaintiff-Appellee files its Answering 

Brief; 

• October 25, 2019:  Qualcomm files Appellant’s Reply Brief. 

The parties have further agreed to Qualcomm’s request that this 

Court schedule oral argument as soon as practicable after the 

completion of the briefing. 
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4. Counsel for the FTC consented to Qualcomm’s request for

expedition on July 8, 2019.  The FTC’s counsel also requested that 

Qualcomm inform the Court that, in agreeing to this motion, the FTC 

does not concede that Qualcomm would incur irreparable injury absent 

expedition or that the District Court’s injunction should be stayed 

pending appeal. 

CONCLUSION 

For these reasons, and those explained in Qualcomm’s Motion for 

Partial Stay, this Court should expedite this appeal, pursuant to Cir. 

R. 27-12, schedule briefing in accordance with the parties’ agreement,

and set the appeal for oral argument as soon as practicable after 

briefing is completed. 

July 8, 2019 Respectfully submitted, 

Gary A. Bornstein 
Yonatan Even 
CRAVATH, SWAINE & MOORE LLP 
825 Eighth Avenue 
New York, NY 10019-7475 
(212) 474-1000

/s/ Thomas C. Goldstein 
Thomas C. Goldstein 
Kevin K. Russell 
Eric F. Citron 
GOLDSTEIN & RUSSELL, P.C. 
7475 Wisconsin Avenue, Suite 850 
Bethesda, MD 20814 
(202) 362-0636

Case: 19-16122, 07/08/2019, ID: 11357291, DktEntry: 12, Page 6 of 9



4 

Robert A. Van Nest 
Eugene M. Paige 
Justina Sessions 
KEKER, VAN NEST & PETERS LLP 
633 Battery Street 
San Francisco, CA 94111-1809 
(415) 391-5400 
 
Willard K. Tom  
MORGAN, LEWIS & BOCKIUS LLP 
1111 Pennsylvania Avenue NW 
Washington, DC 20004-2541 
(202) 739-3000 
 

Richard S. Taffet  
MORGAN, LEWIS & BOCKIUS LLP 
101 Park Avenue 
New York, NY 10178-0060 
(212) 309-6000 
 
Geoffrey T. Holtz 
MORGAN, LEWIS & BOCKIUS LLP 
One Market, Spear Street Tower 
San Francisco, CA 94105-1596 
(415) 442-1000 
 

Counsel for Appellant Qualcomm Incorporated 
 

 

Case: 19-16122, 07/08/2019, ID: 11357291, DktEntry: 12, Page 7 of 9



 

CERTIFICATE OF COMPLIANCE 
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Pursuant to Federal Rule of Appellate Procedure 27(d)(1)(E), this 

document complies with the typeface requirements of Federal Rule of 

Appellate Procedure 32(a)(5) and the type style requirements of Federal 

Rule of Appellate Procedure 32(a)(6) because it has been prepared in a 

proportionally spaced typeface using Microsoft Word 2016 Century 

Schoolbook 14-point font. 
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